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Islamabad High Court

22 November 2023

Judgment

Criminal Appeals 150, 151 and 157 of 2018

Acquitted. The Islamabad High Court overturned the 2018 conviction

and acquitted Shoaib Ahmed Shaikh, ruling that no one can be tried
twice for the same allegations.

“The convictions recorded against the appellants cannot stand on the
principle of double jeopardy as enshrined in Article 13 of the
Constitution.”
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BEFORE THE HON’BLE I,"UAMABAD HIGH
COURT, ISLAMABAD.

v
Criminal Appeal No. [ /2018

District Date of filing Whether filed by Appellant or
Advocate
Islamabad -07-2018 | Raja Rizwan Abbasi,

Advocate,

High Court, Islamabad.

In the matter of:
Shoaib Ahmad Sheikh son of Baseer Ahmad, R/o 26/3, 18%®

StI:eet, Khayaban-e-Tanzeem, DHA  Phase-V, Karachi
(Director/CEQ)

Appellant

Versus

1. The State.

T
o 2ot ¥ohar Ali Shah (Sub Inspector) FIA/Cyber Crime Circle -

A+ Siocdsfamabad ;
' Respondents

APPEAL U/S 410, CR.P.C. AGAINST THE JUDGMENT
DATED 05.07.2018 PASSED BY CH. MUMTAZ HUSSAIN,
LEARNED DISTRICT & SESSIONS JUDGE (EAST)

ISLAMABAD.

SRt s)

5

Offences

@

EVENUE

s

JR

5

Circle, Islamabad

_ FIR No.56 dated 07.06.2015
U/S 419, 420, 468, 471, 473,
109, 34 PPC read with section
'36/37 ETO and Section 4 AMLA
Act 2010, P.S. FIA, Cyber Crime

- Ch. Mumtaz Husain, District &

From the court Sessions Judge, (East),

[slamabad.

Sentence -
sections  419/109/34

The appellant convicted under

sentenced to three years RI and
to pay fine of Rs.1,00,000/- and
in default of payment of fine, t©



ORDER SHEET
IN THE ISLAMABAD HIGH COURT, ISLAMABAD.

JUDICIAL DEPARTMENT.

Ctl. App. No.151-2018
Shoaib Ahmad Sheikh
Vs.

The State & Another
Crl. App. No.157-2018
Nigel Btin Robellow
Vs.

The State & Another
Crl. App. No.150-2018
Rizwan Shah
Vs.

The State & Another

S.No.of |. Dateof Otder with signature of Judge and that of

order/ order/ parties or counsel where necessary.
v

roceedings
B & Proceedings

22.11.2023  Mr. Abid Zuberi, Sardar Latif IKhan Khosa, Ms.
Naila Noreen, Syed Mehmood H. Gillani, Ms.
Suzain Jahan Khan, Advocates for appellants in
Ced. App. Nos.150 & 151/2018 along with

appellants.
Nemo for the appellant in Ctl. App. No.157-

2018. -~
a wo wQ Tr cmmwom Ishfaq Hussain Naqvi, SPP for FIA
P01Azmat Bashir Tarar, Assistant Attorney

i S W Fﬁ?t@mmmr&

i 1 2990V mZS "This order shall decide captioned appeal as

r L4 __,.Lb_ e

m R e éa: 3 Criminal Appeals No.157-2018 & 150-

O j.w,“::, &Sm as all of them assail judgment dated
05.07.2018 passed by the District & Sessions

REA
)slamaba it
_m_w_:ucm,_

Judge, Islamabad-East.

2. All the appellants, in the above mentioned
appeals,  were  implicated in  case
FIR No.56 dated 07.06.2015 under sections
419/420/468/471/473/109/34 PPC read with
sections 36/37 ETO and Section 4 AMLA Act, |




Crl. App. Nos.151 etc.

2010 registered with Police Staden Cyber Crime
Circle, Islamabad and were convicted by learned
trial court vide judgment dated 05.07.2018 and
wete accordingly sentenced. It is pertinent to
observe that this is the second round of litigation
inasmuch as eatlier, in the same case, learned
Additional Sessions Judge, Islamabad-West, vide
judgment dated 31.10.2016, had acquitted the
appellants and the State preferred the appeal,
which was allowed by this Court vide judgment
dated 25.04.2018. Apparently, on the same set of
allegations, another FIR was lodged ie. FIR
No.07 dated 27.05.2015 under sections
ANO\Aom\ﬁH\ﬁm\ﬂw\ﬁ#\ﬁﬁ\w}oo\wA PPL
,, read with sections 36/37 Electronic Transaction
Ordinance and sections 3 & 4 of Anti Money
Laundering Act, 2010 registered with FIA
Corporate Crime Circle, Karachi. In the referred
case, trial was still in progress, when applications
== under section 265-K Cr.P.C. were filed by the
,, present appellants, who wete accused in the said
,, case as well. The referred applications were
._ dismissed by leatned trial court vide order dated
/ 20.02.2023. Feeling aggrieved, the appellants
! preferred criminal revision applications before
O@ﬁm._wg tn m@ ﬂ%ﬁm\wﬂw m&: Court at Karachi (Cel. Wm.ﬂ
o Applications No.38 to 40 of 2023). The said
m@@ﬂnmﬁ.omm were decided by Sindh High Court

/
vide judgment dated 10.03.2023 and were

[N b
- Copy g7 : . .
Qithariyeq |, 1Y Sei, »nnwmgswq allowed; consequently, the appellants
AMoon.q.g) . SRR ]
~W.b5mcwu~73 { Oiver 4na

e 3...,¢wu_?3,;.+émmm m,n,mEq& of the charges leveled against

them 5; the said case. After the said judgment,
the appellants approached this Court by way of




Crl. App. Nos.151 etc.
application (CM No.137-2023) in Cil. App.

No.151-2018 seeking acquittal/setting aside of

the conviction on the basis that since with

respect to same charges and same transaction,

appellants have been acquitted, instant appeals

also need to be decided accordingly.

3. Learned counsel for the appellants inter alia

contended that it is trite law that under Article 13

of the Constitution, where a person stands

convicted or momE.:nm on the same Set of

éo%pmonm\ charges,
eded with the matter. Refetence

he/she cannot be further
proce was made
to case reported as PLD 1997 Lah. 307. It was

submitted that continuation of the instant appeals

on metits would be in violation of Article 13 of

the Constitution as well as section 403 Ct.P.C.

Reference was made to cases H.o@oﬁmm as State

Vs. Hadi Bakhsh (1981 SCMR 1008),
Bacha and others Vs. Namoos Ev& and 3 others

Sherin

(PLD 1993 5C 247) and Abul Hussain Sana Vs.
Suwalal Agarwala and another (PLD 1962 SC

242). It was submitted that the mattet in question
ame

..A %0 Be True ;
e g amm._b\ the same with respect toO the s

o 15 €
on and since there is acquittal, no

)
i is made out for decision of instant

29 KoV 2p2Fasion *

Examingf ' .
Copy Shaply ppeals on merts.
tEoticale-87 of

xyEvo:woa ynder 2 o
Qwseo:.m.m_\yu:ca ms,omnm. hﬂmHD.ﬁQ. e —

slamabad High court

)slamabad . _
| when confronted, confirmed that the allegation

leveled in both cases/FIRs is exactly the same

r

transactt

1 for the respondent/State,

and with respect to same transaction,
5 Submissions made by the parties have

been heard and the documents, placed on record,

examined with their able assistance.




Crl. App. Nos.151 etc.
6. The background, leading to Eh.n_m of
instant appeals, is mentioned hereinabove hence
need not be repeated.

7. Before proceeding to decide with the
arguments, it is pertinent to observe that all the
appellants were admitted to bail by way of

suspension of their Sentences, however, the

appellant in Ctl. App. No.157-2018, stopped
appearing before the Court and a5 g tesult, his
perpetual warrants of arrest, were issued. Since
the matter is being decided on legal question,
hence it is only appropriate that the benefit of the
same should also be extended to him.
8. The sole contention raised is that instant
appeals merit acceptance, as on the same set of
charges, appellants have already been acquitted
through judgment of Sindh High Court dated
10.03.2023 and this Court was informed that no
appeal/petition for leave to appeal has been filed
- against the referred judgment which has attained
finality.
| 5k, The examination of the referred judgment
, shows that criminal tevision applications, filed by
the appellants, were allowed and they were
@mamf‘_wm\* 5 7 ﬁﬁmm of the charges in the case registered

/ mmdbmmkmgmaéﬁ Karachi. There is no doubt that
B &wtommnonm _3&& against the appellants are the
same 5 _uomw the cases and the position has been

lton

Examiner
| Copy Supply 54

_o:vma Ender argi
.._oo: -¢-8

QGSE&HDQQ ,Uv\ HmmHDmQ mmuaopm._ HuGAUHHn HuHmenCmOH b
prl Pahadar oy ter, 198 w
Nl 2ad High Soorn

S & ahag »mwomnnm MM the State. In the referred gnwanop

contention df learned counsel for the appellants
that Article 13 of the Constitution as well as

Section 403 Cr.P.C. comes into play is correct. It
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Crl. App. Nos.151 etc.

is trite law that on the same set of allegations, if a
person is acquitted or convicted, he cannot be
prosecuted again on the same charges. In this
regard, case law cited at bar by learned counsel
for the appellants is instructive, The convictions
recorded against the appellants cannot stand on
the principle of double jeopatdy as enshrined in

Article 13 of the Constitution as well as section
403 Ct.P.C.

10.  In view of foregoing, instant appeals ate

allowed and the judgment dated 05.07.2018,

,v,%ﬁ_;@m J.Eﬁmmﬂw&‘ conviction was tecotded aehs Bﬁuo:x_:ﬁm

_g™ in the aforementioned case/FIR, is set aside;
I

e ﬂosm , the appellants are acquitted of the
W wo@m € i App

ol 5|
de

11 :mpsnm the appellants namely Rizwan Shah

00:} :
Ew?umw md¢ Shoaib Ahmed Sheikh are on bail and
present in the Coutt, their sureties are

accordingly discharged.

12.  All pending applications atre also disposed
of accordingly.

, , AOH.HHm.m EmHHOm&
Zawar 1

K
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